AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§2.1509

(56) All demonstrative information
submitted by the participants;

(6) Any written answers submitted by
the NRC staff in response to questions
posed by the presiding officer with
ADAMS accession numbers;

(7) A certification that all documen-
tary information has been entered into
ADAMS, and have been placed on the
NRC Web site unless otherwise pro-
tected from public disclosure;

(8) A certification by the presiding
officer that the record contains suffi-
cient information for the Commission
to make a reasoned determination on
the Commission-identified issue; and

(9) At the option of the presiding offi-
cer, a summary of the information in
the record and a proposed resolution of
the Commission-identified issue with a
supporting basis.

§2.1509 Ex parte communications and
separation of functions.

Section 2.347 applies in a legislative
hearing. Section 2.348 applies in a legis-
lative hearing only where the hearing
addresses an issue certified to the Com-
mission under §2.335(d), and then only
with respect to the underlying con-
tested matter.

APPENDIX A TO PART 2 [RESERVED]

APPENDIX B TO 10 CFR PART 2—MODEL
MILESTONES To BE USED BY A PRE-
SIDING OFFICER AS A GUIDELINE IN
DEVELOPING A HEARING SCHEDULE
FOR THE CONDUCT OF AN ADJUDICA-
TORY PROCEEDING IN ACCORDANCE
WITH 10 CFR 2.332.

. MODEL MILESTONES FOR A HEARING ON AN
ENFORCEMENT ACTION CONDUCTED UNDER 10
CFR PART 2, SUBPART G

These model milestones would apply to en-
forcement proceedings conducted under 10
CFR Part 2, Subpart G. As required by 10
CFR 2.332 and 2.334, the presiding officer es-
tablishes, by order, a schedule for the con-
duct of the proceeding. In establishing a
schedule, the presiding officer should use
these milestones as a starting point, make
appropriate modifications to the milestones,
and set detailed schedules (e.g., for filings)
based upon all relevant information. Such
information would include, but not be lim-
ited to, the complexity of the issues, any
other relevant consideration that a party
brings to the attention of the presiding offi-
cer, and the NRC’s interest in providing a
fair and expeditious resolution of the issues

-

10 CFR Ch. | (1-1-14 Edition)

to be adjudicated in the proceeding. The
model milestones are based on the Commis-
sion’s Rules of Practice in 10 CFR Part 2,
Subparts B, C, and G.

The model milestones are based upon the
following assumptions: (i) the issues to be
litigated will involve both disputes over fact
and issues of compliance with the Commis-
sion’s regulations and requirements; and (ii)
no petitions to intervene are filed pursuant
to 10 CFR 2.309(a)-(b). The model milestones
reflect electronic filing and service in ac-
cordance with 10 CFR 2.305. In some cases,
preparation of direct testimony and motions
for summary disposition can proceed once
initial mandatory disclosures have been
made. The time periods set forth in the
model milestones reflect these assumptions.

MODEL MILESTONES
[10 CFR Part 2, Subpart G]

Within 20 days of date of
enforcement order:

Person subject to order files
answer; if order imme-
diately effective, motion to
set aside immediate effec-
tiveness due; requests for
hearing due.

Within 100 days of enforce- | Presiding officer issues order

ment order: on hearing request by per-

son who is subject of en-
forcement order.

Within 25 days of presiding | Presiding officer sets initial

officer decision granting schedule for the pro-

hearing: ceeding.

Within 145 days of pre- Discovery complete.

siding officer decision

granting hearing:

Within 155 days of pre- Motions for summary disposi-

siding officer decision tion due.

granting hearing:

Within 235 days of pre- Presiding officer decisions on

siding officer decision motions for summary dis-

granting hearing: position.

Within 245 days of pre- Prehearing conference (op-

siding officer decision tional); presiding officer

granting hearing: sets schedule for remain-
der of proceeding.

Written testimony filed.

.

.

.

Within 275 days of pre-
siding officer decision
granting hearing:
Within 90 days of end of Presiding officer issues initial
evidentiary hearing and decision.

closing of record:

II. MODEL MILESTONES FOR HEARINGS
CONDUCTED UNDER 10 CFR PART 2, SUBPART L

These model milestones would apply to
proceedings conducted under 10 CFR Part 2,
Subpart L, including those on applications
for combined licenses (COLs), renewed li-
censes, and license amendments. While such
proceedings differ insofar as the scope and
complexity of the NRC staff reviews for the
requested actions may vary, such differences
will be reflected in the staff’s schedule for
issuing its review documents in a particular
type of action. Because the milestones are
keyed to the staff’s review schedule, separate
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milestones are not identified for proceedings
on the different types of actions.

As required by 10 CFR 2.332 and 2.334, the
presiding officer establishes, by order, a
schedule for the conduct of each proceeding.
In establishing a schedule, the presiding offi-
cer should use these milestones as a starting
point, make appropriate modifications to the
milestones, and set detailed schedules (e.g.,
for filings) based upon all relevant informa-
tion. Such information would include, but
not be limited to, the number of contentions
admitted, the complexity of the issues, the
NRC staff’s schedule for completion of its
safety and environmental evaluations, any
other relevant consideration that a party
brings to the attention of the presiding offi-
cer, and the NRC’s interest in providing a
fair and expeditious resolution of the issues
sought to be admitted for adjudication in the
proceeding. The model milestones are based
on the Commission’s Rules of Practice in 10
CFR Part 2, Subparts B, C, and L.

The model milestones include only the
most significant events in the proceeding
and are based upon the following assump-
tions: (I) the issues to be litigated will in-
volve both disputes over fact and issues of
compliance with the Commission’s regula-
tions and requirements; (ii) an oral hearing
under 10 CFR 2.1207 will be held rather than
a written hearing under 10 CFR 2.1208; and
(iii) the final Safety Evaluation Report
(SER) and final environmental document
will be issued simultaneously. The model
milestones reflect electronic filing and serv-
ice in accordance with 10 CFR 2.305.

MODEL MILESTONES
[10 CFR Part 2, Subpart L]

.

Within 140 of publication
days of notice in FEDERAL
REGISTER:

Within 55 days of presiding
officer decision granting
intervention and admitting
contentions:

Within 30 days of issuance
of SER and any necessary
NEPA document:

Within 85 days of issuance
of SER and NEPA docu-
ment:

Within 14 days after pre-
siding officer decision on
amended/late-filed conten-
tions:

Within 115 days of
issuance of SER and NEPA
document:

.

Presiding officer decision on
intervention petitions and
admission of contentions.

Presiding officer to set initial
schedule for proceeding,
based on staff schedule for
issuing draft and final
SERs and any necessary
NEPA document.

Proposed late-filed conten-
tions on SER and nec-
essary NEPA documents
filed; motions for summary
disposition on previously
admitted contentions due.

Presiding officer decision on
admission of proposed
late-filed contentions and
motions for summary dis-
position; presiding officer
sets schedule for remain-
der of proceeding.

All parties complete updates
of mandatory disclosures.

Motions for summary disposi-
tion due.

Pt. 2, App. B

MODEL MILESTONES—Continued
[10 CFR Part 2, Subpart L]

.

Within 155 days of
issuance of SER and NEPA
document:

Within 175 days of
issuance of SER and NEPA
document:

Within 90 days of end of
evidentiary hearing and
closing of record:

Written direct testimony filed.

Evidentiary hearing begins.

Presiding officer issues initial
decision.

III. MODEL MILESTONES FOR A HEARING ON A
TRANSFER OF A LICENSE CONDUCTED UNDER
10 CFR PART 2, SUBPART M

These model milestones would apply to
proceedings conducted under 10 CFR Part 2,
Subpart M on applications for license trans-
fer. As required by 10 CFR 2.332 and 2.334, the
presiding officer establishes, by order, a
schedule for the conduct of each proceeding.
In establishing a schedule, the presiding offi-
cer should use these milestones as a starting
point, make appropriate modifications to the
milestones, and set detailed schedules (e.g.,
for filings) based upon all relevant informa-
tion. Such information would include, but
not be limited to, the number of contentions
admitted, the complexity of the issues, the
NRC staff’s schedule for completion of its
safety and environmental evaluations, any
other relevant consideration that a party
brings to the attention of the presiding offi-
cer, and the NRC’s interest in providing a
fair and expeditious resolution of the issues
sought to be admitted for adjudication in the
proceeding. The model milestones are based
on the Commission’s Rules of Practice in 10
CFR Part 2, Subparts B, C and M.

The model milestones include only the
most significant events in the proceeding,
and are based upon the following assump-
tions: (i) The issues to be litigated will in-
volve both disputes over fact and issues of
compliance with the Commission’s regula-
tions and requirements; (ii) the parties do
not file a joint request under 10 CFR 2.1308
for a hearing consisting of written com-
ments; (iii) the final Safety Evaluation Re-
port (SER) is not necessary to resolve the
issues to be litigated; (iv) the Commission
itself does not serve as the presiding officer;
and (v) the Commission does not order fur-
ther taking of testimony after the presiding
officer certifies the record to the Commis-
sion under 10 CFR 2.1319(f). The model mile-
stones reflect electronic filing and service in
accordance with 10 CFR 2.305.

MODEL MILESTONES
[10 CFR Part 2, Subpart M]

« Within 100 days of publica-
tion of FEDERAL REGISTER
notice of opportunity for
hearing:

Presiding officer decision on
intervention petitions and
admission of contentions.
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MODEL MILESTONES—Continued
[10 CFR Part 2, Subpart M]

.

Within 30 days of order
granting hearing petitions:

.

Within 12 days of comple-
tion of mandatory disclo-
sures:

Within 45 days of sched-
uling order:

Within 25 days after hear-
ing ends:

.

NRC staff and other parties
complete mandatory disclo-
sures.

Presiding Officer issues
scheduling order to ad-
dress, inter alia, scheduling
of oral hearing, filing of
written statements of posi-
tion, direct testimony, and
rebuttal testimony.

Oral hearing commences.

Presiding officer certifies
hearing record to the Com-

10 CFR Ch. | (1-1-14 Edition)

MODEL MILESTONES—Continued
[10 CFR Part 2, Subpart N]

* Within 30 days of presiding
officer decision granting
hearing:

Within 40 days of presiding
officer decision granting
hearing:

Within 60 days of presiding
officer decision granting
hearing:

Within 30 days of end of
evidentiary hearing and
closing of record:

.

Mandatory disclosures com-
plete.

Prehearing conference to
specify issues for hearing
and set schedules for re-
maining course of pro-
ceeding.

Evidentiary hearing begins.

Presiding officer issues initial
decision.

mission.

IV. MODEL MILESTONES FOR A HEARING ON AN
ENFORCEMENT ACTION CONDUCTED UNDER 10
CFR PART 2, SUBPART N

These model milestones would apply to en-
forcement proceedings conducted under 10
CFR Part 2, Subpart N. As required by 10
CFR 2.332 and 2.334, the presiding officer es-
tablishes, by order, a schedule for the con-
duct of each proceeding. In establishing a
schedule, the presiding officer should use
these milestones as a starting point, make
appropriate modifications to the milestones,
and set detailed schedules based upon all rel-
evant information. The model milestones are
based on the Commission’s Rules of Practice
in 10 CFR Part 2, Subparts B, C, and N.

The model milestones are based upon the
following assumptions: (i) The issues to be
litigated will involve both disputes over fact
and issues of compliance with the Commis-
sion’s regulations and requirements; and (ii)
no petitions to intervene are filed pursuant
to 10 CFR 2.309(a)-(b). The model milestones
reflect electronic filing and service in ac-
cordance with 10 CFR 2.305. The only dis-
covery provided is the mandatory disclosure
made by each party pursuant to 10 CFR 2.336.

MODEL MILESTONES
[10 CFR Part 2, Subpart N]

* Within 20 of date of en-
forcement order:

Person subject to order files
answer; if order imme-
diately effective, motion to
set aside immediate effec-
tiveness due; requests for
hearing due, including joint
motion to use Subpart N
procedures.

Presiding officer decision on
requests for hearing and
confirms use of Subpart N
procedures (note: if pre-
siding officer concludes
that Subpart N procedures
should not be used, the
Model Milestone for En-
forcement Actions under
Subpart G are applicable).

« Within 50 days of date of
enforcement order:

[70 FR 20462, Apr. 20, 2005]
APPENDIX C TO PART 2 [RESERVED]

APPENDIX D TO PART 2—SCHEDULE FOR
THE PROCEEDING ON CONSIDERATION
OF CONSTRUCTION AUTHORIZATION
FOR A HIGH-LEVEL WASTE GEOLOGIC
REPOSITORY.

Regulation

Day (10 CFR) Action

o

2.101(f)(8), FEDERAL REGISTER Notice of Hear-
2.105(a)(5). ing.

30 | 2.309(b)(2) ...... Petition to intervene/request for
hearing, w/contentions.

Petition for status as interested gov-
ernment participant.

Answers to intervention & interested
government participant Petitions.

Petitioner’s response to answers.

First Prehearing conference.

First Prehearing Conference Order
identifying participants in  pro-
ceeding, admitted contentions,
and setting discovery and other
schedules.

30 | 2.309(b)(2) ......
55 | 2.315(C) ..........
62 | 2.309(h)(1)

70 | 2.1021 ...
100 | 2.309(h)(2)

110 | 2.1021 ............. Appeals from First Prehearing Con-
ference Order.

120 | o Briefs in opposition to appeals.

150 | 2.1021,2.329 | Commission ruling on appeals for
First ~ Prehearing  Conference
Order.

548 | o NRC Staff issues SER.

578 | 21022 ............. Second Prehearing Conference.

608 | 2.1021, 2.1022 | Discovery complete; Second Pre-
hearing Conference Order final-
izes issues for hearing and sets
schedule for prefiled testimony
and hearing.

Appeals from Second Prehearing
Conference Order.

Briefs in opposition to appeals; last
date for filing motions for sum-
mary disposition.

Last date for responses to summary
disposition motions.

Commission ruling on appeals from
Second Prehearing Conference
Order; last date for party opposing
summary disposition motion to file
response to new facts and argu-
ments in any response supporting
summary disposition motion.

618 | 2.1015(b) ........

628 | 2.1015(b), c.f
2.710(a).

648 | c.f. 2.710(a) ...

658 | 2.710(a) ..........
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